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Key provisions that expired at the end of 2009 which have been extended through 2011

Estate Tax — For 2010 only, executors may choose between the 2010 rules and the 2011 rules

11 2010 Rules o Estates with assets in excess of 2010 ¢ No election is necessary if using » Eliminates estate tax, although beneficiaries
e The estate tax is repealed the general basis step-up and 2010 rules may be subject to more taxes on capital gain
o Beneficiaries receive carryover basis BUT spousal step-up e Executor must use their discretion to  if assets whose basis is not stepped up are
o Executor may allocate $1.3M general basis step-up e Beneficiaries of individuals with a allocate the $1.3M general basis sold
among assets AND date of death in 2010 step-up and the $3M spousal step-up
o Executor may allocate an additional $3M spousal among estate assets
basis step-up if there is a surviving spouse
12 2011 and 2012 Rules » Beneficiaries of individuals with a 2011 and 2012 e For 2010, elect to use the 2011 rules o For 2010, executors may have to file an
o Basis of assets are stepped up to fair market value date of death in 2010, 2011 or (by election for instead of the 2010 rules additional form to make the election
as of date of death 2012 2010) e For 2010, beneficiaries should check
e The estate gets an exemption amount of $5m with the executor to determine if
e The top estate tax rate will be 35% election was made

Payroll Tax Holiday — Not an income tax event

M NOTE: For more information, go to www.thetaxinstitute.com.
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